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ATTACHMENT A 

November 18, 2014 letter to TCEQ 
 
 
 
 



   PASTOR, BEHLING & WHEELER, LLC 
    2201 Double Creek Drive, Suite 4004 

    Round Rock, TX 78664 
 
Consulting Engineers         Tel (512) 671-3434  
and Scientists              Fax (512) 671-3446 

 

 

November 18, 2014 

PBW Project No. 1358 
 

 

Ms. Maureen Hatfield 

MC-127 

VCP-CA Section, Team 1, Remediation Division 

Texas Commission on Environmental Quality 

P.O. Box 13087 

Austin, Texas  78711-3087 

 

Re: Request for Preliminary Review of Restrictive Covenant Language for Off-Site Properties 

 Houston Wood Preserving Works Facility  

 4910 Liberty Road Facility, Houston, Texas 

 Post-Closure Care Permit No. HW-50343; Industrial SWR No. 31547 

 

 

Dear Ms. Hatfield: 

 

Pastor, Behling & Wheeler, LLC (PBW), on behalf of Union Pacific Railroad Company (UPRR) 

regarding the site referenced above, prepared the attached draft version of the proposed Restrictive 

Covenant for Texas Commission on Environmental Quality (TCEQ) review.  The attached Restrictive 

Covenant is an example of the institutional control for the off-site properties within the proposed off-site 

Plume Management Zone (PMZ).  Details of the proposed PMZ will be provided in the Response Action 

Plan (RAP) that will be submitted to the TCEQ in December 2014.  Once the RAP has been approved by 

the TCEQ, UPRR will then have the proposed PMZ surveyed by a licensed, professional surveyor with 

legal description and metes and bounds of that area.  The land survey will be included in Exhibit 3 of the 

proposed Restrictive Covenant. 

 

If you have any questions or need additional information, please feel free to call me at (512) 671-

3434 or Mr. Geoffrey Reeder of UPRR at (281) 350-7197.   
 

Sincerely,  

 

PASTOR, BEHLING & WHEELER, LLC  

 

 

 

 

Eric C. Matzner, P.G. 

Associate Hydrogeologist 

 

cc:   Waste Program Manager, TCEQ Region 12, Houston  

 Mr. Geoffrey Reeder, P.G., UPRR – Spring, TX 

 



 

EXAMPLE OF OFF-SITE PROPERTY RESTRICTIVE COVENANT 

UPRR HOUSTON WOOD PRESERVING WORKS 



 

 

RESTRICTIVE COVENANT 

 
 

 

STATE OF TEXAS   § 

 § KNOW ALL MEN BY THESE PRESENTS THAT: 

COUNTY OF HARRIS § 

 

This Restrictive Covenant is filed to provide information concerning certain 

environmental conditions and use limitations pursuant to the Texas Commission on 

Environmental Quality (TCEQ) Texas Risk Reduction Program Rule (TRRP) found at 30 

Texas Administrative Code (TAC), Chapter 350, and affects the real property (Property) 

described in Exhibit 1 attached hereto and incorporated herein by reference. 

(The legal description of the entire recorded tract of land held by the owner executing 

this restrictive covenant, will be inserted here, with Exhibit 1 showing a map of the 

property.  An example would be:   

Lot Ten (10), in Block Five (5), of Finn Subdivision out of the Gagne Homestead, a 

subdivision in Harris County, Texas according to the map or plat thereof, recorded in 

Volume 1, Page 55 of the Map Records of Harris County, Texas. Map ID 12, Tax ID# 

014-143-000-0010) 

Portions of the groundwater underlying the Property contain certain identified chemicals 

of concern (COCs) causing those portions of the Property to be considered an Affected 

Property as that term is defined in the TRRP.  The portion considered to be Affected 

Property is described on Exhibit 2, which is part of the plume management zone shown in 

Exhibit 3 attached hereto and incorporated herein by reference. 

This Restrictive Covenant is required for the following reasons: 

The Affected Property is subject to the TRRP requirements for properties with an 

area overlying a TCEQ-approved plume management zone. A plume management 

zone is defined as an area of groundwater containing concentrations of chemicals 

of concern exceeding the TCEQ-approved protective concentration levels for the 

site, plus any additional area allowed by the TCEQ in accordance with 30 TAC 

§350.33(f)(4). A plume management zone was established so that the chemicals 

of concern in the groundwater are managed such that human exposure is 

prevented and that other groundwater resources are protected. The attached 

Exhibit 3 provides the location and extent of the plume management zone and 

describes the maintenance and monitoring required. This maintenance and 

monitoring is required until TCEQ approves some modification of those 

requirements.  

As of the date of this Restrictive Covenant, the record owner of fee title to the Property 

is__________________ (Owner) with an address of _____________________________. 

In consideration of the Response Actions by Union Pacific (Responder), approval of the 



 

 

Response Action Completion Report, and other good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, the Owner has agreed to place 

the following restrictions on the Property in favor of the TCEQ and the State of Texas, 

to-wit: 

1. Exposure to groundwater underlying the Affected Property for any purpose is 

prohibited until such time when all of the chemicals of concern no longer exceed their 

respective protective concentration levels. The maintenance and monitoring described 

in Exhibit 3 is required.  Any modification of this restrictive covenant is prohibited 

without prior approval of TCEQ. 

2. These restrictions shall be a covenant running with the land. 

For additional information, contact: 

TCEQ       Mail: TCEQ - MC 199  

Central Records     P O Box 13087  

12100 Park 35 Circle,    Austin, Texas 78711-3087 

Building E  

Austin, Texas 78753 

 

TCEQ Program and Identifier No.: TCEQ SWR No. 31547 

 

This Restrictive Covenant may be rendered of no further force or effect only by a release 

executed by the TCEQ or its successor agencies and filed in the same Real Property 

Records as those in which this Restrictive Covenant is filed. 

 

Executed this ___________day of _________________, 2014. 

 

[OWNER] 

By: _________________________ 

Name: ______________________ 

Title: _______________________ 

 

 



 

 

STATE OF TEXAS 

 

HARRIS COUNTY 

 

BEFORE ME, on this the _____ day of ___________, 2014, personally appeared 

_____[name]_____, _____[title]_____, of [owner], known to me to be the person whose 

name is subscribed to the foregoing instrument, and they acknowledged to me that they 

executed the same for the purposes and consideration therein expressed. 

 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _____ day of 

_________________, 2014. 

 

 

Notary Public in and for the State of Texas,  

County of Harris  

 

My Commission Expires: __________ 

 

 

 

Executed this ___________day of ______________, 2014. 

 

Union Pacific Railroad Company 

 

 

By: _________________________ 

Name: ______________________ 

Title: _______________________ 

 

STATE OF TEXAS 

 

HARRIS COUNTY 

 

 

BEFORE ME, on this the ______day of ____________, 2014, personally appeared 

_____[name]_____ , ______[title]_____,of Union Pacific Railroad Company, known to 

me to be the person whose name is subscribed to the foregoing instrument, and they 

acknowledged to me that they executed the same for the purposes and consideration 

therein expressed. 

 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _____ day of 

_________________, 2014. 

 

Notary Public in and for the State of Texas,  

County of Harris  

 



 

 

My Commission Expires: __________ 

 

 

 

Accepted as Third Party Beneficiary this _______day of ________, 2014. 

 

Texas Commission on Environmental Quality 

 

 

By: _________________________ 

Name: ______________________ 

Title: _______________________ 

 

 

 

STATE OF TEXAS 

 

HARRIS COUNTY 

 

 

BEFORE ME, on this the ______ day of ______________, 2014, personally appeared 

_____[name]_____ , _____[title]_____,of the Texas Commission on Environmental 

Quality, known to me to be the person whose name is subscribed to the foregoing 

instrument, and they acknowledged to me that they executed the same for the purposes 

and in the capacity herein expressed.  

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _____ day of 

_________________, 2014. 

 

 

Notary Public in and for the State of Texas, 

County of Harris  

 

 

My Commission Expires: __________ 



 

 

EXHIBIT 1 
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AFFECTED PROPERTY MAP 
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EXPLANATION

UPRR Property Boundary

Property Boundary (GIMS)

A-TZ Monitoring Well Location

B-CZ/B-TZ Monitoring Well Location

C-TZ Monitoring Well Location

Groundwater Affected Property

(A-TZ, B-CZ/B-TZ and C-TZ)

Alternate Groundwater Point of

Exposure (POE)

Attenuation Monitoring Point (AMP)

Proposed Cumulative PMZ

(A-TZ, B-CZ/B-TZ and C-TZ)

Proposed Well for PMZ

Notes:

1. Vertical datum based on City of Houston

   Vertical Datum (HVD).

2. DNAPL = Dense non-aqueous phase liquids

   detected in monitoring well (July 2014).

3. * - On-Site PMZ includes UPRR-owned

    property and City of Houston Right of Way

    (ROW).

UNION PACIFIC RAILROAD CO.

HOUSTON WOOD PRESERVING WORKS

Exhibit 2

Source:

Parcel Boundaries: City of Houston Geographic Information &

Management Systems (GIMS).

Aerial: Houston-Galveston Area Council (HGAC) 2012 Aerial.
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PLUME MANAGEMENT ZONE MAP AND MAINTENANCE/MONITORING 

REQUIREMENTS 




